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AGENDA

● CAA OVERVIEW

● GAG CLAUSE PROVISION

● EMPLOYER RESPONSIBILITY

● CARRIER RESPONSIBILITY

● UNDERSTAND YOUR DATA
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HOW THE CAA WILL WORK
The Consolidated Appropriations Act
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HOW LEGISLATION IS DRIVING TRANSPARENCY



GAG CLAUSE



WHAT ARE GAG CLAUSES?

$1.25M
DIRECT GAG CLAUSE
● Carrier/TPA prohibitions on using data to “steer” members to lower cost facilities
● Prohibitions or limitations on specific data elements such as financials, claim data, 

allowed and paid amounts, and any other data element that is de-identified
● Masking or limiting sharing of mental health or substance abuse data

INDIRECT GAG CLAUSE
● Prohibiting ability to benchmark or comingle claims data with other companies
● Prohibiting using data to develop or use any type of pricing transparency tool
● Prohibiting claims data from being used in health care comparison databases
● Prohibiting using claims to do cross-carrier comparisons

CAA GAG CLAUSE ATTESTATION
● First attestation was due for group health plans by 12/31/2023



New Office Update 

State of the Firm

AGENDA
EOS Update
Marketing Update
Customer Service Update

Data Analytics Update

DEI Initiative
Team Building Exercise

People & Culture Update

CORE Values Success Stories

New Business Update
Account Management Update

https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-
center/faqs/aca-part-57.pdf

GAG CLAUSE PROVISION
ATTESTATIONS FILED 12/31/23 EACH YEAR

Applies to ALL group health plans. 
Penalty up to $100 per day, per affected individual

https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/aca-part-57.pdf
https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/aca-part-57.pdf


EMPLOYER



YOU’RE THE FIDUCIARY

$1.25M



The Path To Fulfilling The Fiduciary’s 
Responsibility:

DOL, Health and Human 
Services, and Treasury are 
committed to transparency and 
disclosure.
CAA, TICRA, and Hospital 
Payor federal regulations make 
the plan sponsor the fiduciary 
and give them what they need 
to be accountable.
Work with a reputable vendor 
that can make this process 
easy for you.

EMPLOYER RESPONSIBILITY

🗹🗹

🗹🗹

🗹🗹



CARRIER



CARRIER RESPONSIBILITY

$1.25M● Provide any requested data to you as the fiduciary

● Facilitate data to any third party vendors employers choose to work with to understand 

their data

● Provide any necessary data elements to successfully run RFP or carrier performance 

provisions such as: 
○ Allowed and paid amounts
○ RX claims, data and financial elements
○ Site of care data
○ De-identified data on individual claims



UNDERSTAND 
YOUR DATA



HOW DO YOU COMPARE?
2023

2023 Benchmark



NETWORK CHOICE

$1.25M

Isolate the most common claims and choose the network with the best performance



IDENTIFY

$1.25M

Understand where your plan may need improvement 



DATA BEST PRACTICE

$1.25MPick a partner who can help you 

make sense of the data



GUIDANCE

$1.25M
● This is new and everyone is pushing to comply

● Don’t get lost in the weeds - data big picture

● Don’t bury your head in the sand

● Data is power

ACTION ITEM:
Understand how your carrier, PBM, and other health plan 

partners are complying with the Gag Clause regulations.
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