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HOW THE CAA WILL WORK

The Consolidated Appropriations Act

The Goal of the CAA legislation is to improve transparency in four key areas:

Obstacles removed to o o _ ,
be a good Fiduciary Removal of Gag Disclosure of Direct &
Clauses From Service Provider Indirect Compensation from All
Contracts Service Providers
e Establish Reporting o Required Parity in Substance

Expectations of the Requirements for Pharmacy & Abuse & Mental Health
Fiduciary Prescription Drug Disclosures Benefits
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HOW LEGISLATION IS DRIVING TRANSPARENCY

Pension Protection Act (PPA)
1/1/06

As Went 408(b)(2)

Well Adopted Fiduciary
Retirement... Process

Complacency Class-Action Lawsuits

...S0 Goes
Healthcare
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WHAT ARE GAG CLAUSES?

DIRECT GAG CLAUSE
e Carrier/TPA prohibitions on using data to “steer” members to lower cost facilities

e Prohibitions or limitations on specific data elements such as financials, claim data,
allowed and paid amounts, and any other data element that is de-identified
e Masking or limiting sharing of mental health or substance abuse data

INDIRECT GAG CLAUSE

Prohibiting ability to benchmark or comingle claims data with other companies
Prohibiting using data to develop or use any type of pricing transparency tool
Prohibiting claims data from being used in health care comparison databases
Prohibiting using claims to do cross-carrier comparisons

CAA GAG CLAUSE ATTESTATION
e First attestation was due for group health plans by 12/31/2023



GAG CLAUSE PROVISION

ATTESTATIONS FILED 12/31/23 EACH YEAR

Applies to ALL group health plans.
Penalty up to $100 per day, per affected individual

v~ Own your data with no restrictions on legal use

v Receive ALL claim and encounter data including allowed amounts, service
codes, and provider information

v Freely benchmark, compare providers and analyze data for plan design, plan
administration, financial, legal, and quality improvement activities

v Share or direct the share of data with your business associates

Attest that no direct or INDIRECT restrictions exist with you or your
business associates

https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-
center/faqgs/aca-part-57.pdf
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Meeting all your employee benefit needs

FAQS ABOUT AFFORDABLE CARE ACT AND
CONSOLIDATED APPROPRIATIONS ACT, 2021
IMPLEMENTATION PART 57

February 23, 2023

Set out below are Frequently Asked Questions (FAQs) regarding implementation of tithe [
(Transparency) of division BB of the Consolidsted Appropristions Act, 2021 {the CAA). These
[FAUs have been prepared joistly by the Depastments of Labor, Health and Human Services, and
lﬁc Treasury (collectively, the Departments). Like previously issued H\Qn II\Nhhklﬂ

Istemal Revenue Code (Code) section 9824, Employee Retirement Income Security Act
(ERISA) section 724, and Public Health Service (PHS) Act soction 2799A-%aj( 1), as added by
section 201 of tithe [1 (Transparency) of division BB of the CAA, prohibit group health plans and
bealth insurance issuers offering group health msurance coverage from enfering into an
agreement with a health care provider, network of assoctation of providers, thind-party
administrator (TPA), of other service provider offering access 1o 8 network of providers that
would directly or indirectly restrict a plan of issuer from—

(1) providing provider-specific wuq\nﬂ'yof:mmhsnmnmﬂ data, through &
conumer engagement toal or any other means, 1o rcr(rrms providers, the plan sponsor,
or enrollees, or individuals eligsble to become pasticipants,

beneficiarics, or ensollecs of the plan or coverage:

(+]] i and encouster data for
each participant, beneficiary, or - caroliee i the plan or coverage upon request and consistent with
the privacy regulations promulgated parsuant 1o section 264(c) of the Health Insurance
Portability and Accountability Act of 1996 (HIPAA), the Genetic Information Nondiscrimination

Act of 2008 (GINA), and the Americans with Disabilities Act of 1990 (ADA), incloding, on s
per claim basis
(i) financial such as the allowed or any other claim-related financial

obligations included in the provider contract;
information,

() any other data element included in claim or encounter transactions; or

13} sharing information or data described in (1) and (2), or directing such information be
shared, with a busipess assocaate, as defined i 43 CFR 160,103, consastent with applicable
privacy regulations promulgated pursiant to section 264(c) of HIPAA, GINA, and the ADA.

1



https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/aca-part-57.pdf
https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/aca-part-57.pdf
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YOU’RE THE FIDUCIARY




EMPLOYER RESPONSIBILITY

Understand your responsibilities and create a documented process:

You must own & control your data
independent of their medical and pharmacy

0 7 vendors. Transparency and disclosure are 0 1
required to fully design healthcare

procurement and accountability.

Repeat the process.

Understand your data. Know

@ what the data is telling you.
02

Document the process.
Organize, time stamp, and
securely store all fiduciary
procurement materials. 0 6

Measure the outcome of the Benchmark your population and

actions. Check and adjust opportunities against like plans

where appropriate. Act on the opportunities and populations in their area.
that present themselves

05 an 04 03

The Path To Fulfilling The Fiduciary's
Responsibility:

] DOL, Health and Human
Services, and Treasury are
committed to transparency and
disclosure.

VI CAA, TICRA, and Hospital
Payor federal regulations make
the plan sponsor the fiduciary
and give them what they need
to be accountable.

M Work with a reputable vendor
that can make this process
easy for you.
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CARRIER RESPONSIBILITY

e Provide any requested data to you as the fiduciary
e Facilitate data to any third party vendors employers choose to work with to understand
their data

e Provide any necessary data elements to successfully run RFP or carrier performance

provisions such as:
o Allowed and paid amounts
o RX claims, data and financial elements
o Site of care data
o De-identified data on individual claims



UNDERSTAND
YOUR DATA




HOW DO YOU COMPARE?

2023

Cost Per Month
Total

i- $1,549

A +20%

PEPM

$1,258 $291

BSI

CORPORATE BENEFITS

PMPM by Relationship
Self

i $867

|i| A +15%

Spouse Child

$1,430 | $401

A +32% A +43%

2023 Benchmark

i. $1,267

A +6%

$978 $289

PMPM by Relationship
Self

[
$725
i A+9%
Spouse Child

$1,038 ; $409

A+17% A+11%
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NETWORK CHOICE

Isolate the most common claims and choose the network with the best performance

Knee Replacement
$30,000

$25,784

Quantros Quality Data - Surgical Orthopedics

$20,722

$19,111
$20,000 Top 10 Providers
$15,621 120
100 100 100 100 99 100 99 100 99 100
$10,000
80
0 60 58
Aetna Blue Cross Blue Shield Cigna Commercial SelectHealth
Commercial Commercial Commercial
40 I
0

Provider Name

I
S

@ Quality Score @ value Score




IDENTIFY

Understand where your plan may need improvement

Potential Savings Opportunities

Improve Rx Discounts

$401,000

rove RX contract

Imp

Unenrolled Claims

$113,000

Out of Network
$13,000

Inappropriate Med. Svcs. Duplicate Claims

$8,000 $100

Increase GDR

$172,000

Site of Care
$27,000

ER Avoidance

$9,000

Overage Dep. /w Claims

$100

ESRD
$0



DATA BEST PRACTICE

Pick a partner who can help you

Optimization
make sense of the data
Predictive
Analysis
/
Isolation &
Benchmarks
Scorecar ds &
Dashboards

Causation

Correlations
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GUIDANCE

e This is new and everyone is pushing to comply
e Don't get lost in the weeds - data big picture
e Don’t bury your head in the sand

e Data is power

ACTION ITEM:

Understand how your carrier, PBM, and other health plan

partners are complying with the Gag Clause regulations.
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